
Fish & Wildlife Board 

**APPROVED** Minutes 

Wednesday, January 19, 2011 

 

 

The Fish & Wildlife Board held a meeting on Wednesday, January 19, 2011, in the Skylight conference room at 

the State Office Complex in Waterbury, Vermont. 

 

Attendees: 

 

Board Members:  Brian Ames, Chair; Ed Gallo, Vice Chair; Steve Adams, Pete Allard, Jeremy Baker, Walt 

Driscoll, Cyndy Jones, Gary Gibbs, Craig Lantagne, John Roy, and Jeffrey Salvador. 

 

Absent:  Bob Shannon, Grant Spates, and Ronald Wilcox. 

 

Fish & Wildlife Department Employees:  Commissioner Patrick Berry, Special Projects Manager Kim Royar, 

David Englander (legal counsel), Col. David LeCours (Director, Law Enforcement Division), Tom Decker, (Chief 

of Operations), Mark Scott, (Director of Wildlife), Bill Crenshaw (wildlife biologist), Cedric Alexander (wildlife 

biologist), and Cathy Merrill (executive staff assistant). 

 

Guests:  Roy Kilburn, Berlin; Lawrence Pyne, Wayne Barrows, and two other unidentified members of the public. 

 

Chair Ames called the meeting to order at 5:10 p.m. 

 

Welcome   
 

Chair Ames introduced the newly-appointed Fish & Wildlife Commissioner, Patrick Berry, and Special Projects 

Manager Kim Royar.  Commissioner Berry and Ms. Royar each gave the Board background information on 

themselves. 

 

Approval of December 15, 2010 Minutes 

 

Mr. Driscoll made a motion to accept the minutes as written; Mr. Baker seconded the motion.  There was no 

discussion, and the minutes were unanimously approved as written. 

 

Informational Presentation:  Potential Waterfowl Hunting Zone Boundary Changes 

 

Mark Scott introduced Bill Crenshaw, who gave an informational presentation regarding a potential change to the 

waterfowl hunting zone boundaries in Vermont.  Mr. Crenshaw reviewed the federal parameters regarding 

waterfowl hunting, and said the Department would be proposing to move the Missisquoi Delta’s eastern boundary 

from the Lake Champlain zone to the interior Vermont zone.  This proposal is a result of requests from the delta’s 

waterfowl hunters.  The change would allow the delta hunters more hunting days in October and maintain, or 

possibly increase, the number of hunting days in December for the Lake Champlain zone hunters. 

 

There was some discussion whether the Board would want to proceed with regular rulemaking or use the 

emergency rule process for this proposal.  The Department indicated regular rulemaking was appropriate.  Mr. 

Crenshaw will present a formal proposal at the Board’s February meeting and will provide the Board with 

pertinent materials a week prior.  The U.S. Fish & Wildlife Service requires notification of any changes to zone 

boundaries by May 1.   

 

Second Vote:  10 V.S.A., App. Section 33 – Moose Regulation Revision – Establishment of an Archery 

Moose Hunting Season 

 

Mark Scott said the Department had nothing further to present to the Board on this proposal.   
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Mr. Driscoll asked if licensed leashed-dog trackers could track a wounded moose.  The current leashed-dog 

tracking regulation only allows the tracking of deer and bear. Mr. Englander suggested inserting a 

“notwithstanding clause” into the proposed moose rule to address the issue until such time when the dog-tracking 

regulation could be amended.   

 

Mr. Salvador asked if the Department would oppose changing the opening date of the archery moose hunting 

season to October 1, which would allow for seven consecutive days of hunting at the peak of the rut.  Cedric 

Alexander, said the big game team discussed that option and would support such a change. 

 

Mr. Driscoll asked Mr. Alexander his thoughts on the number of moose permits to be issued for 2011.  Mr. 

Alexander said the big game team met recently to develop the 2011 permit proposal and although it was still 

preliminary, and the Department review had yet to occur, the number would be around 400; similar to New 

Hampshire’s quota. 

 

Mr. Gallo asked if language had been added to the rule to require regular season and archery season moose 

hunters, and their subpermittees, to indicate which Wildlife Management Unit (WMU) they will be hunting in.  

Mr. Englander said the Department had included the requested language in the final proposed version of the rule.   

 

Mr. Gallo also asked if the language had been changed to allow a maximum of 50 permits, not a total of 50 

permits.  Mr. Englander said a request to change that language had not been made, and the language remained 

indicating a total of 50 permits. 

 

Chair Ames asked for a roundtable of the Board members to allow them to give their thoughts on the proposed 

rule. 

 

Mr. Driscoll thought it was a bad time to introduce a new season when available permits would be decreasing, not 

increasing.  Mr. Driscoll also expressed concern about wounded moose, and the prohibition on archery moose 

hunters to carry firearms.  He believed there was already a lot of available area for archers to hunt moose during 

the regular moose season.   

 

Mr. Adams said the majority of the correspondence he received supported the archery moose season and he would 

support it; however, he would take into consideration Mr. Driscoll’s concerns.   

 

Mr. Gibbs asked if there was any data on wounding rates from Quebec.  Mr. Alexander said there was none. 

 

Mr. Baker said he was not sure how to interpret the difference in public opinion expressed at the Board hearings 

versus the correspondence received.  At this point, he was unsure how he would vote, but did not believe there 

was a strong base of support for the October muzzleloader season.   

 

Mr. Salvador said that from the overbrowsing he had seen in some areas (Orange and Groton) that moose permits 

could be doubled.  He noted the early muzzleloader season was mentioned in the ten-year big game management 

plan as a tool to create more hunting opportunity, and believed it would do so.  He wasn’t that concerned about 

wounding rates during the archery moose season, as he thought only proficient archers would apply for the 

archery tags.  He noted the season could be tried for a year. 

 

Mr. Lantagne was surprised at the possible reduction of permits as he still believes there are a lot of moose in 

WMU E2.  Mr. Lantagne said the public appeared to be lukewarm on the issue, and he was concerned about the 

wounding rate. 

 

Ms. Jones agreed with Mr. Driscoll and said she has been concerned about wounding rates since the archery 

moose hunting season was first proposed, and thought archers would apply for the archery permits regardless of 

their ability.  Ms. Jones added that archers could hunt with a bow during the regular moose season, and she did 

not see the need for a separate archery moose season. 
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Mr. Gallo did not believe it was a good time to open another season, and said when the hunters realize the low 

number of moose permits to be issued, they will apply for archery permits whether they are proficient archers or 

not. 

 

Mr. Allard said archery is allowed during the regular season, and if there were going to be fewer permits issued, 

he did not see the need for an additional season. 

 

Mr. Roy said it appeared that the Board would be crowding too many seasons into the calendar, and the Board 

should take into consideration that there are tourists in Vermont at that time of year.  He also noted the ability to 

hunt with any weapon during the regular moose season.   

 

Chair Ames said the decrease in available permits should not be news to the public; that the ten-year big game 

management plan called for a reduction in permits once the population objectives were reached.  He added that 

the opportunity to call-in a moose during the rut would make for an incredible archery hunt.   

 

Mr. Alexander said the Department would probably never recommend 700 moose permits again due to the 

cultural carrying capacity. 

 

There was discussion about the timing of the archery moose season and how it relates to the rut, and that the 50 

archery moose permits would be in addition to those issued for the regular season, not subtracted from the total. 

 

Mr. Gallo made a motion to amend the language to read “. . . a maximum of 50 permits” rather than a total of 50.  

Mr. Salvador seconded the motion. 

 

Mr. Englander reminded the Board that the archery permit numbers are set at this point.  Mr. Gallo withdrew his 

motion; Mr. Salvador withdrew his second. 

 

Mr. Salvador made a motion to have the archery moose season open for seven consecutive days beginning 

October 1.  Mr. Gallo seconded the motion. 

 

A vote was taken on Mr. Salvador’s motion to change the beginning date of the season to October 1.  The vote 

was unanimous in favor of the change. 
 

Mr. Englander said he would add a “notwithstanding clause” to the rule to allow hunters to employ licensed 

leashed-dog trackers to track wounded moose, and to make such a change under Section 14, control measures, 

14.1(f).  Col. LeCours clarified that even though an archery moose hunter could not kill a moose with a rifle, a 

licensed tracker could kill a wounded moose with a rifle, but the animal would still belong to the hunter. 

 

Mr. Englander said he would draft language for the archery moose season that would mirror the licensed tracker 

language in the deer rule and insert it in the appropriate places. 

 

Mr. Driscoll wanted the Board to be aware that he had been approached by members of the Derby Fish & Game 

Club who said they may submit a petition for a separate muzzleloader moose season in December, if the archery 

moose season was approved. 

 

A vote was taken to insert “notwithstanding 10 V.S.A. App. 12 section 1g” into Section 14.1(f) to allow archery 

hunters to employ leashed-dog trackers to track wounded moose.  The clause would read:  “Pursuant to 10 V.S.A. 

App. § 12, notwithstanding 10 V.S.A. App. § 12, Section 1(g), a person may employ the licensed handler of an 

authorized leashed tracking dog to track a moose wounded while lawfully hunting under this rule.”  The vote was 

unanimous in favor. 

 

Mr. Decker reminded the Board of the Department’s proposal to amend the moose rule to address an operational 

issue that resulted in many non-resident hunters missing the application deadline for the 2010 moose lottery.  The 

Department is proposing a corrective action to allow, for a limited one-time-only, any hunter (resident or non- 
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resident) who submitted a moose lottery application in 2009, but missed the 2010 moose lottery application 

deadline, to submit an application for recovery of a bonus point ($25 for non-residents/$10 for residents) to retain 

their status related to accumulated points.  The Board voted unanimously in favor of the proposal at its December 

meeting, and asked the Department to draft the appropriate language.  That language has been added to the 

proposed rule now before the Board.   

 

Mr. Driscoll made a motion to accept the inclusion of the “amnesty” language; Mr. Gallo seconded the motion.  

The vote was unanimous in favor of the amendment. 
 

The Board then took a vote on the archery moose season proposal as amended.  The vote was:   

In favor (5):  Adams, Gibbs, Salvador, Gallo, and Allard.  Opposed (5):  Driscoll, Baker, Lantagne, Jones, and 

Roy.  Chair Ames broke the tie by voting in favor of the rule.  The rule passed as amended. 

 

Chair Ames reminded the Board that he wanted to rotate the Board members’ attendance at the Legislative 

Committee on Administrative Rules (LCAR) hearings. 

 

Second Vote:  10 V.S.A. App. 37 – Deer Regulation Revision – Establishment of an Early Muzzleloader 

Deer Hunting Season; Changes to Archery Season Dates 

 

Mr. Scott said the Department had nothing further to add.  Chair Ames asked the Board members for their 

thoughts on the proposal. 

 

Mr. Allard said he was surprised at the opposition at the public hearings; however, his phone had been ringing off 

the hook in favor of the proposal. 

 

Mr. Gallo said most of the opposition he heard was from the bow hunters, even though the archery season would 

be extended, they would like to be able to hunt through December muzzleloader season.  Since the hearings, Mr. 

Gallo said had heard from many in favor of the proposal. 

 

Ms. Jones said she was not in favor, citing the potential for accidents as there is too much activity in the woods in 

October, and added she believed it would take deer away from the traditional rifle season. 

 

Mr. Lantagne said he thought the proposal was basically good. 

 

Mr. Salvador said he was against the proposal at this point in time. 

 

Mr. Baker he thought it was the wrong time to implement a new season, and questioned the perception of support.  

He said Rutland County would not be happy if the proposal passed. 

 

Mr. Gibbs said there was tremendous opposition in Addison County, and the differences of opinion appear to be 

separated by geography.  Mr. Gibbs added he sees the potential for many conflicts; e.g., tourists, horseback riders.   

 

Mr. Adams thought the public was confused at the purpose of the public hearings and may have believed the 

hearings were the public deer meetings held in the spring, and not for a specific rule.  Mr. Adams said he was 

surprised at the opposition, as for years he had heard suggestions to move muzzleloader season earlier in the fall. 

 

Mr. Driscoll thought the impetus for the additional season was to manage the antlerless population, but the public 

has been expressing concern that there aren’t any deer.  Mr. Driscoll said he thought the proposal was being 

pushed by (former) Commissioner Laroche and Shawn Haskell (no longer a Department employee) and wondered 

what the current Commissioner thought, and whether the season was being proposed for biological or social 

reasons.  Mr. Driscoll said it was a non-issue for his county (Essex), and he was not really against it. 

 

Mr. Roy said his county (Grand Isle) and Franklin County have too many deer. 
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Ms. Jones said she would withdraw her concerns if the muzzleloader season would only apply to antlerless deer.  

She would like to see a “geographic” tally of the emails the Board received.  She also expressed concern 

regarding tourism at the time of the proposed season. 

 

Mr. Driscoll didn’t see a need for a statewide rule, and suggested proposing a four-day early muzzleloader season 

in those zones where antlerless permits are not being utilized, and where the deer population is not being managed 

by the other hunting seasons.  Mr. Driscoll asked Mr. Alexander if there was a biological reason for the proposal.   

 

Mr. Alexander said this proposal arose in the development of the current ten-year big game management plan, and 

discussions among hunters occurred before this plan was written.  Mr. Alexander said during the previous ten 

years, an additional season would have helped to achieve an increased antlerless deer harvest where needed.  

However, he said, holding an early muzzleloader season in October is not biologically necessary to achieve the 

antlerless population goal now, as present data is showing the biological objectives are being met.  Mr. Alexander 

added that the method for determining the number of permits issued will remain biologically-based, and whether 

those permits are issued in October or December, doesn’t matter.   

 

Mr. Scott said the Department wants the flexibility to hold an early antlerless season when needed, however, the 

public was the driving force behind this early antlerless season proposal, as they wanted an opportunity to have an 

early muzzleloader season.  Mr. Scott said when the Board asked the Department for more information on an 

early muzzleloader season, a survey was conducted, and the majority of the survey respondents preferred the 

proposal the Department is presenting.  However, with the amount of opposition now being heard, the Department 

is thinking it may be appropriate to slow down, and withdraw the proposal.  Mr. Scott clarified that this proposal 

was drafted and submitted by the Department’s big game team, not Dr. Haskell, or (former) Commissioner 

Laroche.  Mr. Scott said the Department believes the information supporting the early season is valid, but the 

Department is no longer comfortable pursuing the early season at this time. 

 

Mr. Driscoll asked Mr. Scott specifically if the Department was withdrawing its support of the proposal, to which 

Mr. Scott answered yes. 

 

Chair Ames said valid points had been made regarding zone-specific management, and even though enforcement 

could prove difficult, it would be good for the Department to look at zone-specific management in those zones 

where there are unallocated antlerless permits.  He reminded the Board that this was only the first year of a ten-

year plan, and it was not necessary to rush a new proposal through in the first year. 

 

Mr. Englander said there were still housekeeping changes needed in the rule; e.g. clarifying statements regarding 

the youth weekend, and if the Board chose to withdraw the early muzzleloader proposal, the Department would 

like to go forward with the rule due to the housekeeping provisions, but without the early muzzleloader season 

language. 

 

Mr. Gallo made a motion to accept the proposed rule, which was seconded by Mr. Allard. 

 

Mr. Gallo made a motion to strike the language in the proposed rule that allows a four-day October muzzleloader 

season.  The motion was seconded by Ms. Jones. 

 

Mr. Roy asked if this was the time to propose extending bear season and to relax the rule on baiting (e.g., 

allowing a pail of apples or natural feed/oats).  Chair Ames said this proposal is specific to the early muzzleloader 

season.  Mr. Roy’s suggestions would be taken up later in the year. 

 

Chair Ames called the vote on the amendment to strike the four-day October muzzleloader season. 

 

All were in favor of striking the language, except Mr. Lantagne and Mr. Allard. 
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Mr. Gallo made a motion to strike the changes made in Section 7.0 that extend archery season for the entire 

month of October, as leaving it in would negate any opportunity to adjust the archery season at a later date.  Ms. 

Jones seconded the motion. 

 

The vote was unanimous in favor of striking the language to extend archery season through the month of 

October. 

 

Col. LeCours said the Department supports a total take of three deer in archery season (only one buck).  The 

Department will propose language allowing the purchase of three archery tags, one of which may be a buck, or all 

three may be antlerless.  This language would mirror what is legal during the muzzleloader season. 

 

Chair Ames called the vote on the regulation as amended.  The vote was unanimous in favor of the regulation 

as amended. 

 

Chair Ames asked if there were any recommendations for a future October muzzleloader season.  Mr. Gallo said 

the Department should be forthcoming with the reasons for shooting antlerless deer after they have been bred.  

Mr. Scott said that information would be discussed at the March deer meetings, as well as the early muzzleloader 

season, as it is still a component of the ten-year big game management plan. 

 

Roundtable 

 

Mr. Roy asked when the final harvest reports would be available.  Mr. Scott said that information would be ready 

prior to the March public deer meetings.  Mr. Roy would like to see the bear biologists come before the Board 

with updated information.  Chair Ames asked the Department to present an update at a future Board meeting. 

 

Mr. Allard suggested having one of the March deer meetings in Franklin County.  Mr. Baker suggested having 

one in Bennington.  Mr. Scott said one of the five meetings probably would be scheduled for the 

Bennington/Brattleboro area. 

 

Ms. Jones asked if the Board would be recommending any changes to the youth deer season, as she is hearing 

complaints from a small minority.  Chair Ames said the Board submitted its recommendation to the legislative 

committees as required in early January; the Board’s recommendation was to leave the youth deer season as it is, 

without restriction. 

 

Ms. Jones asked if the Department was going to ask for volunteers to look at deer yards.  Mr. Alexander said the 

Department is doing digital work to identify potential deer wintering areas and is annually annotating existing 

maps, but actual on-the-ground deer yard surveys are on hold.  Mr. Alexander said the Department is in a 

challenging position to get these surveys done, and priority is given to those areas where development is being 

proposed. 

 

There was some discussion on redistricting the WMU boundaries, and there may be a bill before the Legislature 

this year to change the boundaries.  The Board has the authority to subdivide WMUs, not create them. 

 

Mr. Lantagne said he is hearing from hunters who would like to extend rabbit season until the end of March.  Mr. 

Scott said he would schedule the small game biologist to come and speak to the Board; there are reasons why the 

Department is not recommending extending the rabbit season to the end of March. 

 

Chair Ames suggested a presentation on partridge as well. 

 

Mr. Englander said he would have language regarding the commercial use of access areas for the Board’s 

consideration at its March meeting. 

 

Mr. Gibbs thanked the Department for the work it did on the deer regulations, and said he would like the Board to 

review the trapping regulations. 
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Mr. Adams said he is hearing about coyote problems and hearing requests to allow reporting of harvested turkeys 

by phone. 

 

Mr. Driscoll said he heard petitions would be coming to the Board from Trout Unlimited asking for the brook 

trout creel limit to be reduced from 12 to 6 (he wasn’t sure of the exact language).  Mr. Driscoll also heard there 

may be a petition coming out of the Northeast Kingdom to revisit the baitfish rule.  He said there are concerns that 

Vermont is putting its waters at risk because anglers are forced to use baitfish from Arkansas instead of Vermont.  

Arkansas ponds are out in the open, susceptible to disease, those dealers are only required to perform health tests 

every two years, and some are allegedly falsifying documentation.  Mr. Driscoll is also hearing of a need for more 

check-in stations for turkey. 

 

Mr. Driscoll expressed concern regarding the Board’s safety at public hearings where there are irate citizens.  Col. 

LeCours said he arranges to have wardens present at the public hearings and they are prepared to intercede if 

necessary.  Chair Ames reminded the Board members that it was the responsibility of the person running the 

meeting to maintain decorum; however, the wardens will step in if necessary.  Chair Ames said it would be useful 

at future Board hearings for the Board to explain its authority. 

 

A motion was made by Mr. Gallo to adjourn, which was seconded by Ms. Jones. 

 

The meeting adjourned at 8:00 p.m. 

 

Respectfully submitted, 

 

/s/cpm 

 

Catherine Pirie Merrill 

Executive Staff Assistant 

Fish & Wildlife Department 


